WORKING OF
INSTITUTIONS

OVERVIEW

Democracy is nol Just aboul pfﬂ]ﬂl: Elt'{'ung their rulum. J'.Il a democracy
(he ralers have Lo follow seme rules and prnr;tdll!:m TI]E}' have o work
wilh -and within institutlons. This chapler Is ahm_li_ the working of such
instiutons o a democracy. We try to uudﬂ"ilﬂ.ud this by looking al the
manner in which major decislons are mkffn and mplemenied In pur
counlry, We also look at how [l.lspums vegarding Ihiese declsions are
resalved. In this process wo come attpss tlhiree institutions that play a key
role in malor declsions — legislature, exerutive and Judiclary.

You have already read somelhing about these instilutlons in earfier
classes. Here we shall quickly. summarise those and move on to asking
larger questions. In the case of each instilutlon we ask: What does this
institution do? How 48 this institution commected o other Institutions?
Whiat makes s fmglioning more or less demoeratic? The basic otjective
here 1s o undersiand how all these institutions together carry on the
work of gmrwm!‘m'lt Sometimes we compare these with similar institutions
in other demacracics, In this chapter we take our examples from the
working of the national level government called Central Government. Uinion
Government. or just Covernment of India. While reading this chapter. you
can (hink of and discuss examples from the working of the governmenit in
your state.
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4.1 How 15 A Major Pouicy DecisioN TAKEN?

A Governmeant Qrder

OnAugust 13, 1950, the Government
of India Issued an Order. It was
called an Oifice Memorandum. Like
all governmeni orders, it had a num-
ber and Is known by that: 0. M. No.
368012/31/90-Est (SCT). dated
13.8.1990, The Jolnl Secreiary, an
officer in the Department of Persan-
nel and Trainlng In the Minisity of
Personnel, Public Orlevances and

— " i

e s

Pensions. signed the Order. It was
quile short, barely one page. [t
looked like any ordinary circular or
notice thal yon may have seen in
school. The govermment issues hun-
dreds of orders every day on diller-
enl matlers. Bul this one was very
important and became a source of
controversy for severil years. Let us
see how the decision was laken and
whal happened laler.

Gl Dept of Per. & Tri, OM. NaSSOTYSI0-Ese, (SCT), dated 1384990

I SURIECT:  27% Redervatinn for Socially and Edicationally Bachward Clusaes [l’
Civil Posed Services, 1\* N

Ir & mliiphe mtiuluimgmdﬂy ke -.-nﬁ;. i'rn\mugt ol ll'mﬂ&n‘ﬂu ol soeial
Justice ax enshirised b the Constitution: h %ﬂuﬂ Cllassed Comminalon,

culled the MANDAYL mHMIH.HI% w m‘rﬂf by, l11l= n Gu‘r-limnwm with fhis .
pumpuss in view, which submited o 31 Dectmber,
149Kl \ |
wﬁf " I
| 2. Gmmmhmcqrhm_-, nml:lwrci:l J‘*d:mmmmmnunuurﬂw
¥ Commussion in the present n; the befit i extendhed 1o the socially anil
:dmlirmlly iwlmnd c il are of the dlear view that 5
' thie el cerbibil v H_n. u e p'ml]yhlﬁp el in dhe services ol the: | i
am pheir Public LT llgn- ﬁl;mrdmal,r e d as follown ;-
[hhet
|

o The undeisigiied B divested 1o refer U this Depatment’s M. NoJ6H 23190t
| “‘.Lsm dated the 13 Augunt, 1990' ang 25" 1991, somunfing seservation for '

L Secllly nd Educationally Backwan! Clastes in Eivil Pouth wnd Servioess under the ]
o Government of India aad to sy thal following the Stiprenie Courl judgenent jin the lidica

o

Sawhiey amd thor v, Ui of Inidin and etbers crse [Welt Petition (Civil) No830 ol 1950 I
the Guosvemment of Indis appolned an Expen Commitiee © resomioend e criterla for '
axehuin of the socially whyansed wmm&ﬂﬂmﬁmhhmﬁl of reservations for Other
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This Order anmounced & major
policy decision. 1t sald thal 27 per
cent of the vacancies tn civil posts
and services under the Government
of India are reserved for the Soclally
and Educationally Backward Classes
SEBC). SEBC is another name forall
those people wlhio belong lo castes
that are considered backward by the
govermunenl. The benelll of job res-
ervallon was (il then avallable only
Lo Scheduled Castes and Schecduled
Tribes. Now a new thind category
called SEBC was introduced. Only
persons who belong to backward
classes were eligible for this quola
of 27 per cent jobs, Others could not
campete [or these jobs.

The Decisicn Makers
Who decided (o 1ssue this
Memorandum? Clearly, such a big
dectston could not have been taken
by the person whe signed thal
document. The officer was merely
implementing the instructions given
b Lhe Minister of Personnel, Public
Grievances and Pensions. of whichy
the Department was a parl. We can
guess thal such a major decisiby
would have invelved other majur
functlonarles in our cowrllyy: You
hiave already read In the previous
class aboul some of them. Let-us go
over some ol the mam polnts thnl
you covered then:
= President is the head of the stale
and s the highest formal aulﬁuﬁlb
in the country.
= Prime Minlster is the hr:ad of the
gvernment and ﬂLtil.-ljl]Iy exervises
all govermmmental powers. He takes
maost of the cﬁ:nl&iﬂns in the
Cahinet m S’
= Parllament. consists of the
President and two Houses, Lok
Sabhaand Rajya Sabha. The Prime
Mintster must have the support of
a majority of Lok Sabha members.

So. were all Lhese people involved
inn this decision regarding the Office
Memorangdum? Let us find out.

@S ACTIVITY,

s Which boirts_ otet-than the ores mafitionsd °

ative: do vl regall about these isHlbins
fromm the previous cizss? Dissuss in class:

« Can vob think of 3 mdior debislon madz by
vour statz goverimant? How wess the Bover-
not, e Codnell of Ministeis the stiteassem-

 bly and the zourts Invalved in that decision?

This Office Memorandum was the
c:_llmlnallnn of a long chain of
events, The Covernment of India had
appointed the Second Backward

Classes Commission fn 1979, It wis,
heatled by B.P_Mandal. Hence it was

popularly «walled the Mandal
Commisston. It was asked Lo
{il:tcm}jne._L_ﬁEmlm'ta to identify the
socially and educationaily backward
classes in India and recommend
steps 0 bhe taken ‘or Lheir

agvansement. The Commission gave

“its Réport in 1980 and made many
“recommendalions. Onie of these was

that 27 pérﬁ.n.l of governmenl jolis
be reserved [or Lthe socially and
educationally backward classes,
The Report and recommendallons

Weie discussed in Lhe Parliament.

For several wvyears, many

'}"Elﬂlamm!turlﬂ]m angl partles kepl

demanding the Implementation of
the Commission’s recommendations.
Then came (he Lok Sabha election
af 1989, In s election manilesio,
the Jamats Dl promised that (Pvoted
to power. it would implement the
Mandal Commission report. The
Janata Dal did form the government
alter this election. lis leader V. P.
Singh became the Prime Minister.
Several developments took place
afler that:
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= The President of India in his
address o the Parllamenl
announced the Intention of the
government to tmplement the
recommendations af the Mandal
Commission.

« On 6 August 1990, the Union
Cubinel look a [ermal decision to
implemenl! the recommeridations.

= Next day Prime Minister VP, Singh
informed Lhe Parliamenl about
this deciston through a statement
in hoth the Houses of Parliamenl.

= Thir deecision of the Cabinet was
setil (o the Department of Personned
and Traintng. The senior officers of
thie Depariment drafied an arder in
line with the Cabinet declston and
took the minister's approval, An
officer signed Lhe order on behall of
the Union Government. This was
how Q.M. No, 36012/ 31/90,was
born on 13 Augast 1990,
For the next few months, this'was

the most hotly debated issue in the

corniry. Newspapers and magasines

read
the

image

Hezyalion dabas
WHS'TUEN an
I Enl leaiE .'_."":__J',
1960- tha
F'|-'.'-.'—‘|:"—'|-;: Te=s L il

theme 1o sell thal

=FCMMF india

 Reserved for thi
Oufstanding Butter Classic
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were full of different views and
opinlons on this issue, It led (o
widespread prolests and counter-
protests, some of which were violent.,
People reacted strongly becanse this
decision aflectied Lhousands of job
opportunities. Some felt that
exlstence ol inequalltles among
people of dilferenl casles il Indla
necessilated job reservalions, They
fell, this would give a [falr
opportunity to those communities
wha so far had not adegqualely been
represenled  in governmendt
cmplovment.

Others felt that this was unfair as
It wounld deny equalily ﬂfuppdmtnlt}'
to those who did not belong to
backward communites, They would
be denied jobs éven hough they
conld be morg gualified, Some felt
that this would perpetuaie caste
feelings among people and hamper
national nmity. In this chapier we
worrl diseuss whether the decision
was gioed or not. We only iake this
example to understand how major
deefsions  are  taken and
imiplemented in the country.

.. Who tesolved this dispule? You
Jpowy Lhieul the Supremie Court and Hie
Highi Couris in India seille dispuiles
arising oul of governmental decisions,
Same persons and assaelalions
opposed Lo Lhis order filesd a number
of cases in the courts, They appealed
to the courts lo declare the order
trvalid and stop s mplementation.
The Supreme Court of India bunched
all ithese cases logelher. This case was
known as the “Indira Sawhney and
others Vs Linlon of India case”. Eleven
Judges of the Supreme Court heard
argumenis of both sides. By a
majority, the Supreme Coumnt judges
in. 1992 declared that this order ol the
Government of India was valid. At
the same time the Supreme Court
asked the govermment o modily ils
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original order. It sald thal well-to-
do persons among the backward
classes should be excluded from
getting the benefit of reservation.
Accordingly, the Department of

Personnel and Training issued
another Office Memorandum on
8 September 19935, The dispute
thus came to an end and this policy
has been foliowed sinee then.

Who did what in this ease of reservations for baokward olasses?

Supreme Caurs Mads farmal ammouncemant shou tis desisian
o Fﬁ“ﬂ_ = Implemented the declelan by lssuing an erder
L President 2 oA Teok the declzion ta give 27% job resenations

" \ighaid resanvalloys as Vil
Nesd for Folitical Institutions  of edch insittution. In the examgpile

We have seen one m:amplr ol how
the govermment works, Governing a
country Involves warlous such
activities. For example, the
government
ensuring securlly to the cltizens and
providing factlities for education
and health to all. | collects jaxes
and spends the money thus ralsed
on adminisiralion, defence and
development  programmes. 1
formulales and mplements several
wellare schemes. Some persons have
(o take decisions on how Lo go about
Lhese aclivitles. Olhers have to
implemenil Lhese decisions.
dispiles arise on hese du:isimis ar
in their inplementaiion. lhﬂtt shifuld

be someone (o deieymine whinl is

right and whal Is wrong. 1l s

important thal éveryone should'

know who Is responsible for doing
what. It Is also Important limlflrm
activitles keep taking plage even I
the persons In key posllons ehange.

So, to attend (o dll these tasks,
several arrangements are made in
all modern democracies. Such
mmaﬂnﬁﬂﬂml:ﬂ!hcl mstiiations,
A democracy works well when these
institutions perform funciions
assigned (o them. The Constitution
of any couniry lays down basic
rules on the powers and [unctions

60

s respomsible for

I

above, we saw several such

Instilutions al work.

« The Prime Minister and the
Cabinel are Insttulons thal lake

all mporiant policy decisioms,

» The Civil Servants, working

together_sare responsible for
taking steps lg implement the
minisiers’ ﬂﬁ:tslnns -

« Supreme Courl s an’ 1na§ituuun
where disputes between-citizens
‘and fhe gml:mmﬂni are finally
scitled.

Carty vou think' of sme other fsti-
“mtons In HIE cmmpln'?' What Is

thelr role?
Wﬂrl-ﬂng witl InsUtullons s not
easy, Instifutlons mvolve rules and

ns This can bind the hands -

nf leaders. Insiltulions involve
meclings, commilless and routines.

This often leads to delays and

complications, Therelore deallng
wilh mstitutions can be lrustrating.
One might feel that IL Is much beller
to have one person Lake all dectsions
without any rules, procedures amd
meetings. Bul thal is not the spirl
of democracy. Some of the delays
and complications introduced by
institulions are very useful. They
provide an opporiunity for a wider
sel of people (o be consulted in any
decision. Institutlions make 1t

Bemocranc Poumes
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difficult to have a good decision
taken very quickly. Bul they also
make 1t equally difficult 1o rush

4.2 PARLIAMENT

In the example of the Office
Memiorandum, do vou remember
the role of Parliament? Perhaps nol.
Since Lthis decision was nol taken
by Parliament, you might think that
Parltament had no role (ol Bul let
us go back (o the story and see
whether Parllament figures In L Let
us recall the polnts made earlier by
completng the mllowing sentences:
= The Report ol the Mandal
Commission was discussed ...
= The President of India mentioned
thisinhls ...
= The Prime Minister made a ...
The: deciston was not dircetly taken
in Parlfament. Bul Parliamentary”
discusstons on the Report influgneed
and shaped ihe decisfon of.the
government. They l:-muﬁw pressure
on the governmend Lo ack ‘on the
Mandal recommendation. 7
Parifament was nobin Taveur of lhih
decision. the Goyernment coull] pol -
have gone ahead with 1L Canliyon
guess why? Recall whal you read
about Pacllament inothe earlier

E
5
E
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through a bad decision. That 1s why
democratic governmenis insist on
insiitations.

class and (ry to imagine what
PBarliament could have done I 1t did
nol approve ol Lhe Cabinel’s
decision.

Why do we_need
Paritiament?

In all drﬂnnr:-raﬂm. an assembly of
elecied representatives exerclses
supreme politteal anthority on
behalf of the people. In India'such a
national assemhbly ol elected
representalives is called Parllament.

Al the state l:vt'l' Lﬁls % called
Legislature or L.rm;_jlaﬂve Assembly.

The name may vary in different

3

couniries, but.such an assembly

exisis im every democracy. It
nterdises political authority on
hl half‘qﬁha people in many ways:

.l mﬂnm is the final authority for
- making laws in any country. This
fask of law making or legisidlion
Is so crucial (hat (hese assemblles
are called legislatures. Parllamernis
all over the world can make new
faws, change r_xlsllng laws, of
abolish existing laws and make
new ones in Lheir place.

2 Parlltament(s all over the world
exerolse some comibrid over those
who run the government. In some
countries ke ndia thls control s
direct and full. Those who run the
govermmentl can tike decisions
only so long as they enjoy suppor
of Parllament

3 Parllaments control all the money
that nis have: In mosi
couniries the public money can
be spent only when Parliament
sanciions it



4 Parliament {s the highest forum of
discussion and debate on public
Issues and national policy m any
couniry. Parliament can seek
iniormation aboul any malier.

Two Houses of Parliament
Since Parliament plays a céntral
tole in modern democracies. mosi
large countries divide the role and
poavers of Parlilament in two paris.
They are called Chiambers or
Houses, One House Is usually
directly elected by the people and
exercises Lhe real power an behall
of the people. The second House 1s
usually elected indirectly and
performs some special funclons.
The mosl common wourk for the
second House 18 to look afler the
interests of various slates, reglans
or federal units.

in owr couniry, Parliament
consists of two Houses, The iwo
Houses are known as the Coundll of
States (Rajva Sabha)l and the House:
of the People [Lok Sabha). The
President of India is a parl ol
Parllamenl. although she is not a
member of elther House. That 1s why

all laws matle I the Houses come’

into foree anly aller they réteive the

assent of the President. | | |
You have read aboul the Indin

Parliament in earlier classes. From

the Chapter 3 you know how Lok

Sabha elections lake place. Lel us

recall some Key differences b&nm

the composilion of these twe Houses

of Parliament. Answer the fallowing

for the Lok Sabha 'liﬂlfl the Rijya

Sabha:

« What Is the tmnli numher of
members? |, o

= Who elects l.l:ge. n'lrmtx'rrs’?

= Whal is the length of the term (in
vears|? ...

= Can the House be dissolved or is
it permaneni? ...

Which of the two Houses 1s more
powerlul? It might appear that the
Rajya Sabha is more powerful. for
somelimes it is called the "Upper
Chamber” and the Lok Sabha the
‘Lower Chamber'. Bul Lhis does not
mean (thal Rajya Sabha Is more
powerful than Lok Sabha. This s

Just an old style of speaking and noet
the language used in our
Constitution.

Our Constitution does give the
Rajva Sabha some special powers
over Lheslates. Bul on mosl matlers.
the Lok Sabha exercises supretne
power. Lel us see how:

1 Any ordinary law needs Lo be
passed by both the Houses, Bul If
there s a difference between Lthe

two Houses, Ahe final decislon Es'_
tzken in ajufrlt session in w f{‘h .

Whal &= e point m

fEving 0 mikeh
giedaie and
HSCUETIED N e
Fariamant when
we know that the
view o This nuhing
pP=TY 16.gomf o
prav=i

members of both the Hpuﬂf:ﬁ sit.

together. ?131:311513 of the larger
mumber ‘'6f members, (e view of
the Lok Sabha is ukﬂy tn]xmrau
/in suelua mecting.

2 Lok Sabla u:ewﬂrt POWETS
l:n money maltemr Onee the Lok

.~ Sabha passes the budget of (he
gm'mmm‘l ar any other money
related law the Rajva Sabha
capnol rejf.r:t it. The Rajya Sabha
can only delay it by 14 days ar
suggest changes in i The Lok
Sabha may or may not accepl

“lhese changes,

ZSACTIVITY

Vit Parfiament & in session, there = 3 spacial
pregramme everyday on Baordarshan about the
preceedings in Lok Sabh= and Aajyz Sabha Walsh
the moceedings or read about | in the newspapers
&nd nafe the following:

w Fowess of thetwo Houses of Rarliament.

« Floizof the Speaker.

u Flolz of the Dppesition.
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3 Most importantly, the Lok Sabha
conirols the Council of Ministers.
Only a person wha enjoys the
supporl of Lhe majorily of the
members In e Lok Sabha is
appointed the Prime Minister, [T he

LN

A ozy e fane Lok

TDE;MMEMmmwﬂnmlhymm&maﬂ
uufmmh Lok Sabhz Let mmxmwa
mmﬂmﬁ:wﬁﬁﬂkmmm-

« What a2 the Tigures jratrosiliecdns
Schedulad Tivee, including these Witlict
tre polics?

« What i the
pﬂnhgﬂimasﬁn

- avaﬁi
inchude
» Fizaryitment rufes
Polica

dl@.vﬂnn Theas

= Annu it gf the Indian Institute of
Texn ¢ Kharagour
= flapatt and accounts of Rashiriya soat Nigam
‘;__?[II "E'j'ﬂ-”] MR
%

~

12:02 The Minister of Davelopmant

of North Eastern Reglon made a

staterren roarding Reyitalisation of
the Morth Eestem Sounci,

The Winister of State for Ralways oesantsd 3

statement showing the arant needed by tha

kel 2

\ 11:00 Varicus ministries gava-

‘written ansvers to about 2 Y
" gusstions thal werg ask
mmﬂ | I-I! '; .-_ SIS Y

majority of the Lok Sabha members
say they have no confidence’ tn the
Council of Ministers, all ministers.
inclnding the Prime Minister, have
to quil. The Rajyva Sabla does not
have (his power.

-
-
-

Faihwayz in addiion to that-sanctiened In the
Rallway Budgst

_mmm#eﬁmw .

: .' h '- i the Tehelka case.
ln lrrr.luda Fajasthani as an official
ianouaga in the Constiution

to renew the insurancs poligies of
farmers and agrcuftural workers of Andhea

Pragesh.
. poyernment werg considered and
paseadl These werz

= Tre Sacyrities Laves {Amendment 8l
= The Enforcement of Security Interest and
Recovary of Debts Laws (Amendment} Bil

2:26 Two billz proposad by the

\ 4:00 Finzlly, there was z long
discussion regarding the forelgn
' palicy of the_government and the
nead to santimiz an indzpendant
forszgn pallcy in the contxd of the
situation in frag,

AT Dispussion concludad: House
sdfjournad for nextday.

Womaso oF Ivstomons



4.3 PoumicaL EXecuTive

Do you remember the story of the
Office Memorandum with which we
started Lhis chapter? We Tound oul
that the person wheo signed the
document did not take this
devision. He was only execuling the
pallcy decision [mken by someone
else, We noted the rale of the Prime
Minister in laking that decision. But
we also kinow Lhal he could nol
hiave 1aken that declsion If he did
nol have support from the Lok Sabha.
In that sense he was only execuling
the wishes of the Parllament.

Thus, at different levels of any
governmenl we find functionaries
who lake dayv-lo-day decisions but
do not exervise sUprEme power an
behalf of the people. All those
functionares are collectively known
as the execulive. They are called
executive becanuse they are in charge
of the ‘execution” of the policies of
the government. Thus, when we talk
about “the government” we usually
mean the execulive.

I_..,.i tical and Permanent
cXeCutive

In a democralle country, lwo
calrgorics make up the' mﬂ,ul.lw
Cne that Is elected by the peaple for
a speclfic pertod, Is called the

political executive. Palilical leaders

who take the big decisions fall in this
category. In the second ca.l.:;.,m“g‘
people are appointed an zwinngq.c:m
basts, This s called the permanent
execulive or civil Efl"ifll‘.ﬁ Persons
working in civil servipes.are called
civil servants. They remain in offlce
even when l.h&rulmg’parly changes

These officers work. under pullr.ica’l
excculive and assist them in
carrving oul Lhe day-to-day
administration. Can yvou recall the
role of political and non-politieal

B4

executive in the ease of the Office
Memorandum?

You might ask: Why does the
political executive have more power
than the non-political executive?
Why is the minister more powerlul
than the civil servant? The civil
sérvanl fs usually more educated
and has more expert knowledge of
the subject. The advisors warking in
the Finance Ministry know more
aboul economics than the Finance
Minisler. Somelimes the minislers
may know very little aboul the
techinical matters thal come under
thetr ministry. This could easily
happen In minisiries like Defence,
Industry. Health, Science and
Technology. Mines, etc. Why shauld
the minisiep have the E!'lﬂhﬁﬂjf m'r
these malters?

The reasgmis very, slmp!m Ina
{!nmraq- the will of the peaple is
supreme. The mindster s an clected
epresenlative of the people and
thus empowered to.exercise the will
‘of [He people ény Lheir behall, She 1s

“fnally BIWEEH.T.‘IH: Lo the people for
wall

the  censequences of her
decision. That Is why the minister
takes all the Anal decisions, The
minfster decldes the overall
“framwwark and ohjectives In which

decisions on palley should be

madde. The minlster is not, and Is nol
expecled lo be, an experl In LHe
maltlers of her ministry. The
minmister takes the advice of experts
an all technlcal matless. Bat very
often experts hold different opinions
ar pilace before her more than one
aption. Depending on whal the
overall objective is. the minister
decides.

Actualiy this happens in any large
erganisation. Those who understand
the overall picture lake the most
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important decisions, nol the
experts. The experts can Lell the
route, bul someone with a larger
view decldes the desinallon. In a
demoacracy elected ministérs
perform Uiis role,

Prime Minister and Council
Of MIinisters

Prime Minister 1s Lhe most
important political lnstitution in the
couniry. Yet there is no direct
election to the post of the Prime
Minister, The President appoints the
Prime Minlster. But the Prestdent
cannol appoint anvone she likes.
The President appaints the leader
ol Ihe majority parly or Lhe coalltion
of parties {hal commands a majorily
in the Lok Sabha. as Prime Mingster.
In case no single party or alliance
gets a majority, the President
appoints the person most likely o
secure a majority support. The,

Prime Minister does not haved fixed

lenure. He continues in power so
long as he remains the leader of the

majority pariy or coaliiion.

et Do) Shapie g
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After the appointment of the Pnime
Minisier, the Presideni appoinis
other ministers on the advice of the
Prime Minister. The Ministers are
usually (rom (he parly or Lhe
codlltion Uil has the malority in the
Lok Sabha. The Prime Minister s
free to choose ministers, as long as
they are members of Parllament.
Somelimes, a person who Is not a

member of Parlament ean also

become a minister. But such a
person has (o gel elecied (o one of
thie Houses of Parliament within six
months of appointment as minister.
Councll of Ministers is theofficial
rame for the body that mcludes all
the Minlsters. It usq’.‘:ij_:j' has 60 lo
80 Ministers of diffierent ranks.
= Cabinet Ministers are usually top-
level leaders of the muling pariy or
parties who'are in charpe of the
major mindstries. Usually the
Cabinet Ministers meel (o take
decisions ln the name of the
_ Counell of Ministers. Cabinel 1s
‘thuts the fnner ring of the Council
‘ol Ministers. L comprises about 25
- minsters,

1 = Ministers of State with indepen-

dent charge are usually in-change
of smaller Minisiries. They
pariicipaie in ithe Cabinel meect-
ings only when speclally invited.
« Ministers of State mre atlached (1o
and required Lo assist Cabinel

Mintsiers.

Stnee W Is nol practical for all
minisiers to meel regularly and
discuss evervthing, the decisions are
taken In Cablpet meetings. That 1s
why parliameniary democracy in

most countries Is ofien konown as the

Cabinel form of government. The
Cabinel works as a team. The
miirtisters may have dilferent vicws

and apinions, bul evervone has to own

up o every decision of the Cabinet.

65



MNo minister can openly criticise
any decision of the govermment.
even If 1t {s about another Ministry
or Depariment. Every ministry has
secrefaries, who are civil servanis.
The secretaries provide the
necessary background information
lo the minislers Lo lake declsions.

The Cabinel as a leam s assisted -
by the Cablnet Secretarial. This
mcludes manyv sentor clvll ssavanls
whao try 1o coordinale the working of
dilferent minisiries.

=
o0
—
=
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-

X

» List tha namz= of five Cahinet Minjstars.and
their ministrizs. each at the Linion level and in
your stats.

= Meet the Mayor or Municipal hairparsan of
your town or the Prasident of Zita Panshad of
your district-and ask him or har about how the
sy, town o districl- s administersd.

owers of the
rme fvf |
'I'ilr_I Constiluliem does nol say very
much abotil the powers of Lhe Prime
Minister or the minisiers of Lhelr
refationship with éach other, But as
licad of the government. the Prime
Minlster has wide nmgmg powers.
He chalrs Cabinel mectings, He
coordinates the work of differen|
Departments, His dectsions are final
in case disagreements arise between
Departments. He exercises general
supervision of dilferent ministoies.
All ministers work under his
leadership. The Prime Minister
distribuies and redisiributes work
to the ministers, He alzo has the
power o dismiss ministers. When
the Prime Mimister quits. (he entire
ministry quils.

Thus, Il the Cabinet is the most
poswerful instlialion in India, within
the Cabinet 1L Is the Prime Minisier

J 'l'._l

-l.t

|"|i-'"r

AL Lompiiiny, Bs Breers |i'|'|.l|.'t‘dI

who is the most powerful. The
powers of the Prime Minister n all
paritamentary democracies of the
world have increased so much

recent decades’thatl parliamentary

democraciesare some times-seen a5
Prime Ministerial form' of
fovermment. As political parties. have
cometo playa major rofe 1n polities:

the Peime Minister gonirols the
Cabinet and Parliament through the
party. The media &lso eoniributes Lo

\his trend by making pelitics and

elections as a competilion between
top leaders'ol pariles. In India too
we have'seen such a lendency
towards the concentration of powers
in'the hiands of the Prime Minister,
‘Jawalarlal Nehiru, the first Prime
Minister of India, exercised

enormaons authority because he haed

great Inffuence over the public.
Indira Gandhl was also a very
powerful leader compared to her
colleagnes in the Cabinel, Of course,
the extent of power wielded by a
Prime Mintster also depends on the
personality of the persan holding
that position.

However, in recent years the rise
of coalilion politics has imposed
cerlain constraints on Lthe power of
the Prime Minister. The Prime
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Mintster of a coalition povermmneni
canfol lske derislons as he llkes.
He has (o accommodate different
ommps and factions in his pariy as
well as among alliance partners. He
alsg Has (o heed to the views and
positons of the coalltlon partners
and other pariies, on whose suppori
e survival ol the povernment
depends,

While thie Prime Mintsier 1s the head
ol the government. the President is
he head ol Uie State. In our polltical
syslem thie head of the Slale exervlses
onty nomitne! powers. The President of
ndta iz like the Cueen of Britatn whose
[unclions are Lo a large extént
ceremanial. The President supsiyvises
the everall funetoning of all thepallbiea)
instintions in the couniryso that they
operale in harmony o achieve the
nhjectives of the Stale.
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Thie Pressident s niot elected directly
by the people. The elected Members
of Parllament (MPs) and the elected
Memibers ol ithe Legisialive
Aszzsemblles (MLAs) elect her. A
candidate standing lor Prestdent’s
post has to get o majorily of voles io
winl Lhe electlon. This ensures Lhal
the President can be seen Lo represent
the entire nation, At the same time
the Prestdent can never claim the kind
of direct popular muamidate thatl the
Prime Minisler can. This ensures (hal
she remalns only a nominal executive.

The same s true of the, powers of
Lhie Presidenl. I yvou casually read
the Constliution voi would think
that there Is nothing that she cannol
do. All governmenlal activities take
place in the oame 6f the President.
All laws.and major policy decisions
of the government arc issued in her
name. All major appointments are
mule ln'the name of the President.
These nelude {he appolniment of

]
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the Chief Justice of India. the
Judges of the Supreme Court and
the High Couris of the states, the
Governors of the states, the Election
Commissioners, ambassadors (o
other countries. etc. All intemational
treaties and agreements are made In
Lhe mante of the Presidentl, The
Presidenl Is the supreme
commander of the defenve [orves ol
India

Bul we should remember thal the
President exercises all these powers
only an the advice of the Council of
Mintsters, The President can ask the
Council of Mintsters to reconsider s
aivice. But i the same advice s
given again, she 15 bound to act
according (o 1L Stmilarly, a bill
passed by the Parilament becomes
a law only after the President gives
assenl (o 1L If the President wants,
she can delay Lhis for some time anid
send the bill back to Parliament for
recensideration. But if Parliameni
passes the bill again. she has (o

sign it

So vou may wotider what does the,

Fresident really do Can she dp
anvilhing on her pwn al all? There ts

ane very important thing she should”

do on lier owi: appoint the Prime
Minister, When a party o coalftion
ol partles secures a clear-mafjority
in the eéleclions, (he President, has

Lo appoint the leader of the majority

party or the coalllion that enjoys
maljorily support i (he Lok Sablia.

When no party or coaliiton geis a
majority in the Lok Sabha, the
F‘.msidmi exervises her discretion.
The Prestdent appoints a leader who
in her opinion can muster majoriiy
support in the Lok Sabha. In such a
case, the President can ask the
newly appointed Prime Minisier Lo
prove majorily suppori in the Lok
Sabha within a spectiied Ume,

Prasidents all cver the world are nol alweys pomi-
nal exscutives ke the Preeident of iz, In many
sounities of Ine wrﬁd. the President i;hcilhﬂu
aad of the state and the head of fhe govemment,
The President of the Unitzd Siates of dmarica is
the most well kmown exampils of this kind of Presis
dent The US Pregident is directly siected by the

mmﬂummmﬁnmmmmqnﬂ -

Thismoda}i§ follawed it most of the souniries
af Latin Amatica and marny of the sx-Soviet Union
countries GiVan the centralty of the Prasidest
this5ystam of govermiment s called the Presiden-
gl Nﬂnéigmtr-rmant In cquniries ke olrs that
follgw the Britich mudsi, the pasiiament is cu-

‘preme Tharafore our syziem s calind the paria-

mentary system of gavemment

Eltamma, Anftakultt nd Margriol read the section an the Presidant. Each of them hadl squestion. Can

you fzip them m:mﬂ?ﬁmﬂmﬁ?

Hiamma ?ﬂmh&ﬂpﬂﬂﬂmiﬁﬁﬁﬁMHdﬂwmmﬂmmaﬁnmsmMﬂﬂmﬂm&m
view nﬁ&tﬂ[:rm#ﬂwslﬂr ahways prevall?

Annakutti' | find it Fagny that the President is the Soareme Cammandar of Ammed Forces, | doubt if tha
President San aven fift 2 heavy gun, Wiat i the point in making the Prasident the Com-

mandar®

Marymot: | would say, what is the point in having & President at all it all th real pewars are with the

Prima Minister?
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4.4 THE JUDICIARY

Let us retuwrn, one final time, to the
story of Office Memorandum that we
started with, This time lel us nol
recall the story, bul lmagine how
different the story could have been.
Remember, the story came Lo a
sallsfactory end because the
Supreme Courl gave a verdict thatl
was accepled by evervone. Imagine
what would have happened in the
following siluations:
«If there was nothing like a
Supreme Court i the country.
= Even if there was a Supreme
Court, Il it had no power to Judge
aetions of the government.
= Even I it had the power. if no onge
trusted the Supreme Cour to give
a fatr verdict. :

= Even if it gavea fairjudgnmr.lﬂ.“l{b
o

those who appealed agaipstyih
Government Order did mf&n&&pﬂ
the judgement. . N

- )

CACTIVITY

Folipw the naws abolt any iwgjor courtcasaina
High Court ar the Supreme Court: Whal was the:
original vargict? Did the High Court or the

This s why an Independent and
powerful judiclary s considered
essential for democracies. All the
courls al dilferent levels ina couniry
il logether are called the judiciary.
The Indlan judiclary conatsts of a
Supreme Court for the enlire nation,
High Courts In (he stites; District
Courts and the courts &l Jocal level,
India has an integrited fudictary. It
means the Sypreme Court controls
the fudictal administration in the
country)jisdecisions are binding an
all ather courts of the country. it can
takeup any dispute
= Between citizens of the country:

» Between citizens and government:

= BE".'WE[‘.II lwo o more sLate

-

) - - governments: anid

“a Betwesn governments at the anion
and slate level.

It 1s the highest courl of appeal in
civil and criminal cases. I can hiear
appeals against the decisions of the
High Courts.

Independence of the judiclary
means that it 1s not under the
contral of the legislature or the
executive. The judiies do not act an
the direction of the government or
according to Lthe wishes of the party
in power. That |s why all modemn
democracies have qourts thal are
independent of the legislaiure and
the executive. India has achieved
this. The judges of the Supreme
Court and the High Courls are
appoirted by the President on the
advice of the Prime Minister and in



consullation with the Chief Justice
of the Supreme Couri. In practice (i
now means that the senior judges
of the Supreme Courd select the new
judges of the Supreme Couriand the
High Couris. There isvery litte scope
for Interference by the political
executlve, The senior most judge ol
Llie Supreme Courl {s usually
appointeéd the Chiel Juslice. Onee
a person isappointed as judge of the
Supreme Courl or the High Court It
is nearly impossible (o remove him
or her fromm thal posildon. Il is as
difficult as removing the President
of India. A judge can be removed
only by an impeachmeni molion
passed separately by two-thirds
members of the two Houses aof Lhe
Parllament. Il has never happened
in the history of Indian democracy.

The judiclary in India 1s also one
of the most powerful In the worid.
The Supreme CCourl and ithe FHigh
Courts have the power (o interpre
ihe Constinten of the country. They
can ceclare tnvalld any law of the
legislature or the actions of the
executive. whether at the Union
level or al the state level, (I they Od

siich & law or aclion 1s against the

Give ene reason sach to argue that Tedlan judiciary is indepeadenlwith mspect ta:
Appoittment of judges. .
Removal of judges:
Powets of Ihe judficiary

Constttution. Thus they can
determine the Consttbutional
validity of any legislation or action
of the executive in the country.
when it is chailenged before them.
This I=s known as Lhe judicial review.
The Supreme Court of India has also
riuled that the core or basic
prineiples of the Constitution cannot
be changed by Lhe Parfiamenl.

The powers and the Independenee =7 =
of the Indian judiclary allow L ipact ©==00
as the guardian of the Fundamenial
Righis. We shall see In the next
chapter that the clllzens have a
right to approach the courts lo seck
remedy In case of any violation of
thelr rights. In recent vears the
Courts have given several
Judgments and directives (o protes
public mterest-and hnman righis.
Any one canqapproach the courts4f
public interest is hun by the aclions
of govermment:This is called public
interest [tigation. The eourts
iniervene (o prevent the misuse of
the government's ‘power (o make
decisions. They checl-malpractices
on the part of publicofficials. That is
why (he Judiciary enjoys a high level
ol conlidenice among Lthe peaple.

CHECK
YOUR
PROGRESS

Ml Clyded Jdustiee ad Inedee. Shint Jostles
1.5, Khwhior adointeoerang. de ooty of L
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Malh Kol Gt o oweartng-1n CETEImiomy
i Lhe Crpilmid Hadl of Parlinmeerit o Mew
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Coalition government; A government lormed by an alllance of two or mare
political parties, usnally when no single parly enjoys majoerity support of
the members in a leglslature,

Executive: A body of persons having autherity to initiate major policies,
make decisions and impiemeni them on the basis of the Constitution and
law= of Lhie country.

Government: Ascl of institutions that have the power to make, implement
anid iflerpret laws so as (o ensure an orderly Ule. In s broad sense,
sovernmenl administers and supervises over cllizens and resources of a
COURLry.

Judlciary: An inslilnton empowered o adminisier jusiles and provide a
mechanism for (he resolution of legal disputes, All the couris in tHe conntry
are collectively referred (o as Judiciary.

Legislature: An assembly ol people’s represenlatives with the power (o
enact laws for a country. In addilon to enarting laws, legislatures have
authority to ralse taxes and adopt the budget and other money hills,
Office Memorandum: A coommunication Issued by an appmpﬂall: nuthnﬁ!y
stating the pulley or dectsion of the government,

Political Institution: A set of procedures for rq..uhithlg l;h’t poniduct of
government and political e in the country.

Reservations: A policy that deslares some pnsumm in government
employment and educational Mmstitutions ‘reserved” for people and
communities who have been d!sq:rmdﬁaied ﬂgﬂnﬂt. are disadvaniaged and
backward.

State: Political Eﬁsuciahuu mup:ﬂ% i defm:tf: territory, having an
organised governmeniand possessing power tomake domestic and foreign
policies. Governmetits mayichange. but the siate continues. In common
speech. Lhe lerms county, nauﬁn dnd stale are used as synonyms.

exercises

1 I yon sm cleeled as the Pl"hiﬂr:rll of India which ol the [ollowing
decision cﬂi‘lm:fﬂ take 6 vouT own?
o Seloel the person yvou lke as Prime Minister.
h Dmmlss a Prime Mintster who has a4 majority In Lak Sabha.
e “Ask for rEEmmkamLIﬂn of a bill passed by bolh the Houses,
d Nnuﬂnﬂcfﬂt ledtlers af your cholee (o the Council of Ministers.,

2 Who mnmrg thie following is a part of the political executive?
a Dl.ﬁtnq. Collector
b Secrelary of the Ministry of Home Affatrs
¢ Home Minlster
< d Director General of Police

1‘.-3 ' -Wtﬂeh of the following statemenis about the judiclary Is false?

“ a Every law passed by the Parlament needs approval of the Supreme
Conart
b Judictary can sirike down a-law if it goes against the spirit of the
Constifution
¢ Judiciary s independent of the Executive
d Any cittzen can approach the courts if her rights are violated

Womkmso o Ivstimomions 71

pe- ] B



Which of the following institntions can make changes to an existing
law of the couniny?

o The Supreme Conrt

b The President

¢ The Prime Minister

d The Parllament

Malich the minlstry willt the news (hal the mibnistry may have released:

A new policy Is being made o | Ministry ol Delfence
increase the jule exports from
the country.

b Telephonesevicswillbemade 1[I Ministry of Agriculiure. Food

more accessible to rural areas. and Public Distribution

c

The price of lce and wheal sald  HI Minisiny of Healih
under the Public Distribution
Svstem will g0 down.

A pulse polio campalgn will be  iv Minfsiry of Commerce
lanmehed. and ndustry

The allowances of the soldiers v Ministry of Communications,
posted on high alitudes will and Infopmation Technology.

be increased. ' 4

Of all the instliiutions that we have stufﬂu:! trl,,Lhis chapter, nqme the

one that exercises the powers on eachy pf the followingumatiers.

a Decision on allocation of money for developing infrastrcture like
roads, irrigation ete. and different wellare activifies for the cilizens

b Ceonsiders the mmmnmiaum Gfi-l Lﬁmmm:bnn a law 1o regulate
the stock exchange - PN

¢ Decides on a legal dispuite Be!_wftn two skale ‘soverniments

d Implements the ;lm.isﬁgn to provide rellef for the viclims of an
earthquake. Z ) '

Why = the Prime MlnLr.LLr 58 mdt!ulhl directly elected by the people?

Choose the most appropriate answer and give reasons for your cholce.

a Ina Parllamentary democracy + only the leader of the majority party
fn the Lok SabHa can betiome the Brime Minister,

b Lok Sahiia can remgve the Prime Mintster and the Council of Ministers
even before the expiny of their term.

e Since the Pringe Minister 18 appointed by the President there is no
need for . s

d Direct elcﬁuun ‘of the Prime Mintster will involve lot of expenditure
o clﬂgﬂiﬂ{L

Three friends went (o watch a film that showed the hero becoming
Chief Mintster for a day and making big changes in the state. Imran
said this ts whal the country needs. Rizwan satd this kind of a personal
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exercises

10

rile without mstitutions is dangerous, Shankar satd all this 1s a
fantasy. No minister can do anything in one day. What would be
your reaction to such a {llm?

A teacher was making preparations fora mock parfiament. She called
two students to act as leaders ol two polilical parties. She gave them
an option: Each one could choose to have a majorily either in the
mock Lok Sabha or In the mock Rajya Sabha. I[ (his cholee was given
to you. which one would you choose and why? '

Aller reading the example of the reservatlon order, three studenls
had dilferent reactions aboul the role of the judiciary. Which view,
aceording Lo you, Is a correct reading of the role of judiciary?

2 Srinivas argues (hat since the Supreme Courl agreed with the
government, I s not independent.

b Anjaiah says thal judiciary is independent because 1L mu;d have
given a verdiet ag;ﬂmst the government orider. The Supmne*{.uuﬂ
did direct the government to modifv 1L

¢ Vijaya thinks that the judiciary 1s neither md'gpeud:m nor
conformist, but acts as & mediator between dpposing pariles. The
court struck a good balaice between those vﬂup suppoarted and
those who (‘rppnsctl 1.hn=nfﬂrr 5

G
&

Collect newspapers for I,-he lﬂﬁtﬂﬁt‘ week nm.i c;assjiy the news related o
the mnrkirtg of any ﬂf«ﬂ‘i& lnsl.il utions dﬁn}.’u&gl!ﬂ' in this chapter tnto four

%) =

« Wo rking of Iilc legislatures

« Working of the political mﬁm
» Working ol the civii #Ei'vﬁ‘-u

3 Wﬂrlcﬂu_{ of the jmﬂn-hrj
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